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to the adjusted tax difference attrib-
utable to such interest (as defined by 
section 2032A(c)(2)(B)). The term 
‘‘qualified real property’’ means quali-
fied real property as defined in section 
2032A(b), qualified replacement prop-
erty within the meaning of section 
2032A(h)(3)(B), and qualified exchange 
property within the meaning of section 
2032A(i)(3). The rules set forth in the 
regulations under section 2032A shall 
apply in determining whether this sec-
tion is applicable to otherwise quali-
fied real property held by a partner-
ship, corporation or trust. 

(b) Period of lien. The lien shall arise 
at the time the executor files an elec-
tion under section 2032A. It shall re-
main in effect until one of the fol-
lowing occurs: 

(1) The liability for the additional es-
tate tax under section 2032A(c) with re-
spect to such interest has been satis-
fied; or 

(2) Such liability has become unen-
forceable by reason of lapse of time; or 

(3) The district director is satisfied 
that no further liability for additional 
estate tax with respect to such interest 
may arise under section 2032A(c), i.e., 
the required time period has elapsed 
since the decedent’s death without the 
occurrence of an event described in sec-
tion 2032A(c)(1), or the qualified heir 
(as defined in section 2032A(e)(1)) had 
died. 

For procedures regarding the release or 
subordination of liens or discharge of 
property from liens, see § 301.6325–1 of 
this chapter (Regulations on Procedure 
and Administration). 

(c) Substitution of security for lien. The 
district director may, upon written ap-
plication of the qualified heir (as de-
fined in section 2032A(e) (1)) acquiring 
any interest in qualified real property 
to which a lien imposed by section 
6324B attaches, issue a certificate of 
discharge of any or all property subject 
to such lien, after receiving a bond or 
other security in an amount or value 
determined by the district director as 
sufficient security for the maximum 
potential liability for additional estate 
tax with respect to such interest. Any 
bond shall be in the form and with the 
security prescribed in § 301.7101–1 of 
this chapter. 

(d) Special rules. The rules set forth in 
section 6324A(d) (1), (3), and (4), and the 
regulations thereunder, shall apply 
with respect to a lien imposed by sec-
tion 6324B as if it were a lien imposed 
by section 6324A. 

[T.D. 7847, 47 FR 50856, Nov. 10, 1982] 

§ 20.6325–1 Release of lien or partial 
discharge of property; transfer cer-
tificates in nonresident estates. 

(a) A transfer certificate is a certifi-
cate permitting the transfer of prop-
erty of a nonresident decedent without 
liability. Except as provided in para-
graph (b) of this section, no domestic 
corporation or its transfer agent 
should transfer stock registered in the 
name of a non-resident decedent (re-
gardless of citizenship) except such 
shares which have been submitted for 
transfer by a duly qualified executor or 
administrator who has been appointed 
and is acting in the United States, 
without first requiring a transfer cer-
tificate covering all of the decedent’s 
stock of the corporation and showing 
that the transfer may be made without 
liability. Corporations, transfer agents 
of domestic corporations, transfer 
agents of foreign corporations (except 
as to shares held in the name of a non-
resident decedent not a citizen of the 
United States), banks, trust compa-
nies, or other custodians in actual or 
constructive possession of property, of 
such a decedent can insure avoidance 
of liability for taxes and penalties only 
by demanding and receiving transfer 
certificates before transfer of property 
of nonresident decedents. 

(b)(1) Subject to the provisions of 
paragraph (b)(2) of this section— 

(i) In the case of a nonresident not a 
citizen of the United States dying on or 
after January 1, 1977, a transfer certifi-
cate is not required with respect to the 
transfer of any property of the dece-
dent if the value on the date of death of 
that part of the decedent’s gross estate 
situated in the United States did not 
exceed the lesser of $60,000 or $60,000 re-
duced by the adjustments, if any, re-
quired by section 6018(a)(4) for certain 
taxable gifts made by the decedent and 
for the aggregate amount of certain 
specific exemptions. 

(ii) In the case of a nonresident not a 
citizen of the United States dying on or 
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after November 14, 1966, a transfer cer-
tificate is not required with respect to 
the transfer before June 24, 1981 of any 
property of the decedent if the value on 
the date of death of that part of the de-
cedent’s gross estate situated in the 
United States did not exceed $30,000. 

(2)(i) If the transfer of the estate is 
subject to the tax imposed by section 
2107(a) (relating to expatriation to 
avoid tax), any amounts which are in-
cludible in the decedent’s gross estate 
under section 2107(b) must be added to 
the date of death value of the dece-
dent’s gross estate situated in the 
United States to determine the value 
on the date of death of the decedent’s 
gross estate for purposes of paragraph 
(b)(1) of this section. 

(ii) If the transfer of the estate is 
subject to tax pursuant to a Presi-
dential proclamation made under sec-
tion 2108(a) (relating to Presidential 
proclamations of the application of 
pre-1967 estate tax provisions), a trans-
fer certificate is not required with re-
spect to the transfer of any property of 
the decedent if the value on the date of 
death of that part of the decedent’s 
gross estate situated in the United 
States did not exceed $2,000. 

(3) A corporation, transfer agent, 
bank, trust company, or other custo-
dian will not incur liability for a trans-
fer of the decedent’s property without 
a transfer certificate if the corporation 
or other person, having no information 
to the contrary, first receives from the 
executor or other responsible person, 
who may be reasonably regarded as in 
possession of the pertinent facts, a 
statement of the facts relating to the 
estate showing that the sum of the 
value on the date of the decedent’s 
death of that part of his gross estate 
situated in the United States, and, if 
applicable, any amounts includible in 
his gross estate under section 2107(b), is 
such an amount that, pursuant to the 
provisions of paragraph (b) (1) and (2) of 
this section, a transfer certificate is 
not required. 

(4) For the determination of the gross 
estate situated in the United States, 
see §§ 20.2103–1 and 20.2104–1. 

(c) A transfer certificate will be 
issued by the service center director or 
the district director when he is satis-
fied that the tax imposed upon the es-

tate, if any, has been fully discharged 
or provided for. The tax will be consid-
ered fully discharged for purposes of 
the issuance of a transfer certificate 
only when investigation has been com-
pleted and payment of the tax, includ-
ing any deficiency finally determined, 
has been made. If the tax liability has 
not been fully discharged, transfer cer-
tificates may be issued permitting the 
transfer of particular items of property 
without liability upon the filing with 
the district director of such security as 
he may require. No transfer certificate 
is required in an estate of a resident 
decedent. Further, in the case of an es-
tate of a nonresident decedent (regard-
less of citizenship) a transfer certifi-
cate is not required with respect to 
property which is being administered 
by an executor or administrator ap-
pointed, qualified, and acting within 
the United States. For additional regu-
lations under section 6325, see 
§ 301.6325–1 of this chapter (Regulations 
on Procedure and Administration). 

[T.D. 6296, 23 FR 4529, June 24, 1958; 25 FR 
14021, Dec. 31, 1960, as amended by T.D. 7296, 
38 FR 34201, Dec. 12, 1973; T.D. 7302, 39 FR 796, 
Jan. 3, 1974; T.D. 7825, 47 FR 35189, Aug. 13, 
1982] 

§ 20.6601–1 Interest on underpayment, 
nonpayment, or extensions of time 
for payment, of tax. 

For regulations concerning interest 
on underpayments, etc., see § 301.6601–1 
of this chapter (Regulations on Proce-
dure and Administration). 

§ 20.6905–1 Discharge of executor from 
personal liability for decedent’s in-
come and gift taxes. 

For regulations concerning the dis-
charge of an executor from personal li-
ability for a decedent’s income and gift 
taxes, see § 301.6905–1 of this chapter 
(Regulations on Procedure and Admin-
istration). 

[T.D. 7238, 37 FR 28725, Dec. 29, 1972] 

§ 20.7101–1 Form of bonds. 

See paragraph (b) of § 20.6165–1 for 
provisions relating to the bond re-
quired in any case in which the pay-
ment of the tax attributable to a rever-
sionary or remainder interest has been 
postponed under the provisions of 
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